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medical leave. (This may include a con-
tinuation of a previous situation or cir-
cumstance.)

(d) The entitlement to leave under
paragraphs (a)(1) and (2) of this section
shall expire at the end of the 12-month
period beginning on the date of birth or
placement. Leave for a birth or place-
ment must be concluded within this 12-
month period. Leave taken under para-
graphs (a)(1) and (2) of this section,
may begin prior to or on the actual
date of birth or placement for adoption
or foster care, and the 12-month period,
referred to in paragraph (a) of this sec-
tion begins on that date.

(e) Leave under paragraph (a) of this
section is available to full-time and
part-time employees. A total of 12 ad-
ministrative workweeks will be made
available equally for a full-time or
part-time employee in direct propor-
tion to the number of hours in the em-
ployee’s regularly scheduled adminis-
trative workweek. The 12 administra-
tive workweeks of leave will be cal-
culated on an hourly basis and will
equal 12 times the average number of
hours in the employee’s regularly
scheduled administrative workweek. If
the number of hours in an employee’s
workweek varies from week to week, a
weekly average of the hours scheduled
over the 12 weeks prior to the date
leave commences shall be used as the
basis for this calculation. Any holidays
authorized under 5 U.S.C. 6103 or by Ex-
ecutive order and nonworkdays estab-
lished by Federal statute, Executive
order, or administrative order that
occur during the period in which the
employee is on family and medical
leave may not be counted toward the
12-week entitlement to family and
medical leave.

(f) If the number of hours in an em-
ployee’s regularly scheduled adminis-
trative workweek is changed during
the 12-month period of family and med-
ical leave, the employee’s entitlement
to any remaining family and medical
leave will be recalculated based on the
number of hours in the employee’s cur-
rent regularly scheduled administra-
tive workweek.

(g) Bach agency shall inform its em-
ployees of their entitlements and re-
sponsibilities under this subpart, in-
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cluding the requirements and obliga-
tions of employees.

(h) An agency may not put an em-
ployee on family and medical leave and
may not subtract leave from an em-
ployee’s entitlement to leave under
paragraph (a) of this section unless the
agency has obtained confirmation from
the employee of his or her intent to in-
voke entitlement to leave under para-
graph (b) of this section. An employee’s
notice of his or her intent to take leave
under §630.1207 may suffice as the em-
ployee’s confirmation.

[68 FR 39602, July 23, 1993, as amended at 61
FR 64452, Dec. 5, 1996; 656 FR 26486, May 8,
2000; 76 FR 60704, Sept. 30, 2011]

§630.1204 Qualifying exigency leave.

(a) An employee may take FMLA
leave while the employee’s spouse, son,
daughter, or parent (the ‘‘covered mili-
tary member’’) is on covered active
duty or call to covered active duty sta-
tus for one or more of the following
qualifying exigencies:

(1) Short-notice deployment. To address
any issue that arises from the fact that
a covered military member is notified
of an impending call or order to cov-
ered active duty 7 or fewer calendar
days prior to the date of deployment.
Leave taken for this purpose can be
used for a period of up to 7 calendar
days beginning on the date a covered
military member is notified of an im-
pending call or order to covered active
duty.

(2) Military events and related activi-
ties. (i) To attend any official cere-
mony, program, or event sponsored by
the military that is related to the cov-
ered active duty or call to covered ac-
tive duty status of a covered military
member; and

(ii) To attend family support or as-
sistance programs and informational
briefings sponsored or promoted by the
military, military service organiza-
tions, or the American Red Cross that
are related to the covered active duty
or call to covered active duty status of
a covered military member.

(3) Childcare and school activities. (i)
To arrange for alternative childcare
when the covered active duty or call to
covered active duty status of a covered
military member necessitates a change
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in the existing childcare arrangement
for a child;

(ii) To provide childcare on an ur-
gent, immediate need basis (but not on
a routine, regular, or everyday basis)
when the need to provide such care
arises from the covered active duty or
call to covered active duty status of a
covered military member for a child;

(iii) To enroll in or transfer to a new
school or day care facility a child,
when enrollment or transfer is neces-
sitated by the covered active duty or
call to covered active duty status of a
covered military member; and

(iv) To attend meetings with staff at
a school or a daycare facility, such as
meetings with school officials regard-
ing disciplinary measures, parent-
teacher conferences, or meetings with
school counselors, for a child when
such meetings are necessary due to cir-
cumstances arising from the covered
active duty or call to covered active
duty status of a covered military mem-
ber.

(v) For purposes of paragraphs
(a)(3)(1) through (a)(3)(iv) of this sec-
tion, ‘‘child” means a biological,
adopted, or foster child, a stepchild, or
a legal ward of a covered military
member, or a child for whom a covered
military member stands in loco
parentis, who is either under age 18, or
age 18 or older and incapable of self-
care because of a mental or physical
disability at the time the FMLA leave
is to commence.

(4) Financial and legal arrangements.
(i) To make or update financial or legal
arrangements to address the covered
military member’s absence while on
covered active duty or call to covered
active duty status, such as preparing
and executing financial and health care
powers of attorney, transferring bank
account signature authority, enrolling
in the Defense Enrollment Eligibility
Reporting System (DEERS), obtaining
military identification cards, or pre-
paring or updating a will or living
trust; and

(ii) To act as the covered military
member’s representative before a Fed-
eral, State, or local agency for pur-
poses of obtaining, arranging, or ap-
pealing military service benefits while
the covered military member is on cov-
ered active duty or call to covered ac-
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tive duty status, and for a period of 90
days following the termination of the
covered military member’s covered ac-
tive duty status.

(5) Counseling. To attend counseling
provided by someone other than a
health care provider for oneself, for the
covered military member, or for a child
as defined in paragraph (a)(3)(v) of this
section, provided that the need for
counseling arises from the covered ac-
tive duty or call to covered active duty
status of a covered military member.

(6) Rest and recuperation. To spend
time with a covered military member
who is on short-term, temporary, rest
and recuperation leave during the pe-
riod of deployment. Eligible employees
may take up to 5 days of leave for each
instance of rest and recuperation.

(T) Post-deployment activities. (i) To at-
tend arrival ceremonies, reintegration
briefings and events, and any other of-
ficial ceremony or program sponsored
by the military for a period of 90 days
following the termination of the cov-
ered military member’s covered active
duty status; and

(ii) To address issues that arise from
the death of a covered military mem-
ber while on covered active duty sta-
tus, such as meeting and recovering
the body of the covered military mem-
ber and making funeral arrangements.

(8) Additional activities. To address
other events that arise out of the cov-
ered military member’s covered active
duty or call to covered active duty sta-
tus, provided that the agency and em-
ployee agree that such leave qualifies
as an exigency, and that they agree to
both the timing and duration of such
leave.

(b) An employee is eligible to take
FMLA leave because of a qualifying ex-
igency when the covered military
member is on covered active duty or
call to covered active duty status as a
member of a regular component of the
Armed Forces, or when the covered
military member is on covered active
duty or call to covered active duty sta-
tus in support of a contingency oper-
ation pursuant to one of the provisions
of law identified in the definition of
covered active duty or call to covered ac-
tive duty status as either a member of
the reserve components (Army Na-
tional Guard of the United States,
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Army Reserve, Navy Reserve, Marine
Corps Reserve, Air National Guard of
the United States, Air Force Reserve,
and Coast Guard Reserve), or a retired
member of the Regular Armed Forces
or Reserve.

(c) For those called to covered active
duty status in support of a contingency
operation—

(1) A call to active duty for purposes
of leave taken because of a qualifying
exigency refers to a Federal call to ac-
tive duty. State calls to active duty
are not covered unless under order of
the President of the United States pur-
suant to one of the provisions of law
identified in paragraph (b) of this sec-
tion in support of a contingency oper-
ation.

(2) For such members, the active
duty orders of a covered military mem-
ber will generally specify whether the
servicemember is serving in support of
a contingency operation by citation to
the relevant section of title 10 of the
United States Code or by reference to
the specific name of the contingency
operation, or both. A military oper-
ation qualifies as a contingency oper-
ation if it:

(1) Is designated by the Secretary of
Defense as an operation in which mem-
bers of the Armed Forces are or may
become involved in military actions,
operations, or hostilities against an
enemy of the United States or against
an opposing military force; or

(ii) Results in the call or order to, or
retention on, active duty of members
of the uniformed services under section
688, 12301(a), 12302, 12304, 12305, or 12406,
or chapter 15 of title 10 of the United
States Code, or any other provision of
law during a war or during a national
emergency declared by the President or
Congress. (See 10 U.S.C. 101(a)(13).)

[76 FR 60704, Sept. 30, 2011]

§630.1205 Intermittent leave or re-
duced leave schedule.

(a) Leave under §630.1203(a) (1) or (2)
of this part shall not be taken inter-
mittently or on a reduced leave sched-
ule unless the employee and the agency
agree to do so.

(b) Leave under §630.1203(a)(3) or (4)
may be taken intermittently or on a
reduced leave schedule when medically
necessary, subject to §§630.1207 and
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630.1208 (b)(6). Leave under
§630.1203(a)(5) may be taken on an
intermittent or reduced leave schedule
basis, subject to §§630.1207 and 630.1209.

(c) If an employee takes leave under
§630.1203(a) (3) or (4) of this part inter-
mittently or on a reduced leave sched-
ule that is foreseeable based on planned
medical treatment or recovery from a
serious health condition, the agency
may place the employee temporarily in
an available alternative position for
which the employee is qualified and
that can better accommodate recurring
periods of leave. Upon returning from
leave, the employee is entitled to be re-
turned to his or her permanent posi-
tion or an equivalent position, as pro-
vided in §630.1210(a) of this part.

(d) For the purpose of applying para-
graph (c) of this section, an alternative
position need not consist of equivalent
duties, but must be in the same com-
muting area and must provide—

(1) An equivalent grade or pay level,
including any applicable locality pay-
ment under 5 CFR part 531, subpart F;
special rate supplement under 5 CFR
part 530, subpart C; or similar payment
or supplement under other legal au-
thority;

(2) The same type of appointment,
work schedule, status, and tenure; and

(3) The same employment benefits
made available to the employee in his
or her previous position (e.g., life in-
surance, health benefits, retirement
coverage, and leave accrual).

(e) The agency shall determine the
available alternative position that has
equivalent pay and benefits consistent
with Federal laws, including the Reha-
bilitation Act of 1973 (29 U.S.C. 701) and
the Pregnancy Discrimination Act of
1978 (42 U.S.C. 2000e).

(f) Only the amount of leave taken
intermittently or on a reduced leave
schedule, as these terms are defined in
§630.1202, shall be subtracted from the
total amount of leave available to the
employee under §630.1203 (e) and (f).

[68 FR 39602, July 23, 1993, as amended at 61
FR 3544, Feb. 1, 1996; 61 FR 64453, Dec. 5, 1996;
70 FR 31314, May 31, 2005. Redesignated and
amended at 76 FR 60704, 60705, Sept. 30, 2011]

§630.1206 Substitution of paid leave.

(a) Except as provided in paragraph
(b) of this section, leave taken under
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